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AGREEMENT

“THIS AGREEMENT made by and between the COUNTY OF WARREN, a
municipal corporation and political subdivision existing under and by virtue of the Laws
of the S:tate of New York, having it principal offices and place of business Jocated at the
Warren County Municipal Center with a mailing address of 1340 State Route 9, Lake
George, New York 12845-9803, (hereinafter referred to as the “Seller”), and

WARREN COUNTY ECONOMIC DEVELOPMENT CORP., a not-for-
profit corporation organized and existing under the Laws of the State of New York,

having it principal offices and place of business at 234 Glen Street, Glens Falls, Ne

YO?k 12801 (hereinafter referred to as the “Purchaser”), is made’in the following
manner:
RECIT ALS

WHEREAS, this Agreement is intended to supersede and replace the Option
Agreement entered into between the parties during October of 2000 with regard to a
eer_tain parcel of land bearing Town of Queensbury tax map no. 109-5-13.21, County
Line Road, and reported in the assessment information as containing seventy-two (72)
acres, and.‘ |

WHEREAS, since the time that the agreement was executed, the Purchaser has
indicated a desire to purchase only a portion of the aforedescribed property and of that
portion, the Purchaser has proposed that rather than acquire the entire parcel of property
at one time, that it-acquire portions of the property from time to time until the purchase 18

completed, and



WHEREAS, Warren County would, at all times, remain the owner while the
Purchaser would be obligated to pay costs associated with obtaining survey and survey
descriptions as well as subdivision and other governmental approvals necessary and other
costs and in the event that the Purchaser does not exercise the option to purchase any part
or all of the property by a certain date, the property would be owned by the County of
Warren free and clear of the option agreement and/or any claims, liens or other rights the
Purchaser may have by reasbn of this .agreement or the pr_ior agreement previously
referred to.

AGREEMENT

NOW, THEREFORE, the parties hereby agree as follows:

1. OPTION.

Seller grants Purchaser an option to purchase the premises described in paragraph
“2" of this agreement or, from time to time, any portion thereof, subject to all of the terms
and conditions of this agreement and as follows:

A. The Seller shall be paid two thousand five hundred sixty dollars (§2,560)
for this option;

B. Five hundred dollars ($500) of the option price is acknowledged as
previously paid in connection with the Option Agreement between the County of Warren
and Warren County Regional Economic Development Corporation, which is the
agreement superseded and replaced by this agreement. The balance of two thousand
sixty dollars ($2,060) shall be paid entirely or in propbrtionate amounts (based on acres

purchaéed compared to total acres to be purchased) at the time of the closing or closings,



or upon termination of this agreement if Purchaser 1s liable for the option fees by reason

hereof;

&

C. The option provided herein, which is to purchase any portion of /91"";'2}711 of

/9

the property described in paragraph “2" will expire November 15, 2011;. «"

D. In the event that the Purchaser exercises the option within the time
‘provided for all, or a portion of the premises, the purchase price and terms and conditions
of sale shall be as set forth hereinbelow exce};t that the Purchaser shall receive a credit of
either the entire amount of two thousand five hundred sixty dollars ($2,560) or a portion
thereof (required to be paid pursuant to subparagraph “A” hereof), proportioned

: aC(.sording to the total of acreage of the premises to that purchased, towards the stated
purchase price of the option price plus one thousand six hundred doilars (§1,600) per
acre.

E. In order to exercise the option, Purchaser must deliver written notification
thét it desires to exercise the option to the Warren County Attomey not later than the
expiration date provided for herein, and the Purchaser must be prepared to complete the
sale by way of making all payments and accepting delivery of a deed within sixty (60)
days of thé exercise of the option or the option expiration date, which ever shall be later.
In the event the Purchaser does not complete the transaction as described, the Seller shall
have no further obligations hereunder and shall be entitled, at its sole discretion, to treat
the Purchaser’s failure to complete the transaction as if the option had terminated and
shall own the property free and clear of any and all claims, liens or other rights purchaser

may have by reason of this agreement, and Seller shall not be liable to Purchaser for any



fees, charges and/or other costs of any kind or nature;

F. In the event the Purchaser shall fail to exercise this option and acquire all
or a portion of the property by the date provided, and in accordance with the terms and
conditions hereof, this contract shall be considered terminated with regard to the property
or that portion thereof not acquired by the Purchaser and Seller shall have no further
obligations hereunder and Seller shall own the property free and clear of any claims, liens
or other rights Purchaser may have by reason of this agreement and shall not be liable to
the Purchaser for any fees, charges and/or other costs of any kind or nature;

G. Since the property which is the subject of this agreement is part of a larger
parcel, Purchaser shall be obligated to survey, provide a survey description and arrange
for subdivision approval of the property so that the County is fice to develop, sell, and/or
otherwise transfer or hold the balance of the property as it deems appropriate. The
Purchaser shall be obligated to arrange for the survey, sur"}ey description and subdivision
of the property to be retained by the County prior to exercising the option to ‘p'(lrchase that
portion of the premises described in paragraph “2" hereof. The Purchaser shall also be
responsible for paying all cost associated with said surveys, survey descriptions and
subdivision approvals, as well as any other governmental approvals or permits that may
be necessary. In addition, if the Purchaser elects to exercise the option to purchase only a
portion or from time to time during the option period, portions of the remaining portion
of the premises, it shall be the Purchaser’s obligation to obtain survey and survey
descriptions of the portions to be transferred as well as obtain any and all governmental

approvals that may be necessary to so subdivide and transfer the premises.



H. This option shall be terminated and all rights of the Purchaser hereunder
shall expire in the event the Purchaser uses or attempts to use the land for other than
industrial development purposes.

2. PREMISES TO BE SOLD BY SELLER.

Seller agrees to sell and purchaser agrees to buy, subject to the terms and

conditions of this agreement, and by Bargain and Sale Degd With Covenants Against
Grantor’s Acts, all or a portion of that piece or parc/;:«ll, fﬁe‘éfﬁrop escribed as Lots
_ '‘Colden Arrow,. &
1-9 on subdivision map entitled Industrial - whyth isfiled in the Warren County
Park ‘

Clerk’s Office, together with any and all fixtures, structures, buldings, devices,

improvements, of any kind and nature, that may exist thereon as of the date of closmg,
hereinafter referred to as “the Property”. All property affixed or intended to be affixed 7
shall be considered part of the real propérty. Any personal property existing upon the
Property at the time of sale shall become the property of the Purchaser.

3. PURCHASE PRICE.

As and for consideration for the sale of the Property described in paragraph 2
hereof, the Purchaser agrees to:

a. Pay all costs associated with and/or related to surveying and subdividing -
the parcel from which the Property derives and also, at the option of the Purchaser,
further subdivi'ding the Property. Costs as that term is used herein shall include but not
be limited to obtaining a survey and survey description of that portion of the property o
be conveyed hereunder, any 1'equiréd engineering/architectural expenses and costs

associated with obtaining all governmental approvals necessary to subdivide, transfer



and/or develop the aforesaid parcel and Property;

b. At the time the option to purchase is e)l(ercised either for the entire
Property or a portion thereof, pay an amount equal to $1,600 per acre for each acre
contained i each parcel or parcels purchased. In the event that .a parcel contains a
fraction of an acre, the amount of $1,600 per acre shall be apportioned With regard to
such fractional portion in the same amount as the fractional portion is to an acre.

4. TITLE TO PARCEL TO BE CONVEYED, CONDITIONS OF SALE
AND AGREEMENT CONCERNING ABSTRACTS, ETC.

A. With regard to the Property described in Schedule “A”, Seller agrees to
sell and Purchaser agrees to buy and accept all, or a portion of the Property subject to the
following terms and conditions of title.

1} Possession and title to all, or a portion of the Property shall be
delivered by Seller at closing by Bargain and Sale Deed with Covenants Against
(Grantor’s Acts without any other covenants or warrantees of any kind or nature. Title to
all, or such portion purchased of the Property shall be conveyed free and clear of all liens
and encumbrances, except title shall be conveyed under and subject to: a) all existing
tenancies,Aeasements, rights, licenses, privile_ges, agreements; b) any covenants,
conditions, restrictions, reservations, rights of re-entry, possibilities of reverter, rights-of-
way, utility or other easement agreements, or sell offs in former deeds or other
instruments of record; ¢) existing laws and ordinances; d) any state of facts that an
accurate survey and a prudent inspection of the Property would disclose, provided that
none of the above shall render title unmarketable; and ¢) state and federal tax liens in

effect as of the date of execution hereof but not any liens filed subsequent to the date of



execution hereof provided that, however, it is understood and agreed that: a) the seller
shall have no obligation to remove or pay for 1) any existing state and/or federal liens
and/or any other liens of any kind or nature or 2) any State and/or Federal liens or other
liens of any kind or nature filed subsequent to the execution of this agreement, except
liens filed after the date of execution of this agreement for County, Town, School and/or
special district taxes and/or assessments (hereinafter referred to as “County Tax liens™)
which seller shall pay for subject to a prorata adjustment with the purchaser at the time of
closing 1f such taxes or assessment are for or concern tax or assessment periods which
continue past closing and b) in the event that any lien 1s found to have been filed
subsequent to the execution of this agreement, including but not limited to state and/or
federal tax liens or other liens but excepting County tax liens, the only recourse that shall
be available to purchaser shall be to terminate this agreement and receive, if paid, a
refund of any sums paid hereunder and following purchaser’s termination, this agreement
shall be considered terminated as against the seller and. the seller shall not be liable for
any damages or costs of any kind or nature and shall have no obligation hereunder by
reason thereof. Whether title 1s marketable shall be determined by the Purchaser before
closing and if the Purchaser shall find that the title is not marketable, Purchaser’s only
recourse shall be to receive a refund of any amounts paid by Purchaser in furtherance of
this agreement and cancel this agreement with no further liability to either party. Seller
shall not, by virtue of this agreement, be considered as having made any guarantee or
warrantee concerning marketability of title.

i1) Setler and Purchaser agree that at closing the deed shall be



delivered to Purchaser or to an independent aw firm designated by Purchaser and
apﬁroved by. Seller, which will record the deed at the sole cost and expense of the
Purchaser.

iil)  PURCHASER SPECIFICALLY ACKNOWLEDGES THAT
SELLER IS SELLING AND PURCHASER IS PURCHASING ALL, OR ANY
PORTION OF THE PROPERTY, ON AN “AS IS AND WITH ALL FAULTS” BASIS
- AND THAT PURCHASER IS NOT RELYING ON ANY REPRESENTATIONS OR
WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, FROM
SELLER, ITS AGENTS, OFFICERS OR EMPLOYEES AS TO ANY MATTERS
CONCERNING THE PROPERTY, INCLUDING WITHOUT LIMITATION: (a) the
quality, nature, adequacy and phyéical condition of the Property, (b) the quality, n.ature :
adequacy, and physical conditions of soils, geology and any groundwater, (c) the
existence, quality, nature, adequacy and physical condition of utilities serving the
Property, (d) the development potential of the Property, and the Property’s use,
habitability, merchantability, or fitness, suitability, value or adequacy of the Property for
any particular purpose, (¢) the zoning or other legal status of the Property or any other
public or private restrictions on use of the Property, (f) the compliance of the Property or
its opérations with any applicable laws, regulations, statutes, ordinances, covenants,
conditions and restrictions of any governmental or quasi-governmental entity or of any
other person or entity, (g) the presence or removal of hazardous or toxic. materials,
substances or wastes (collectively, “Hazardous Materials”) on, under or about the

Property or the adjoining or neighboring property, (h) the quality of any labor and



materials used in any improvements on the real property, (i) the leases, service contracts,
or other agreements affecting the Property and (j) the economics of the operation of the
Property.

1v) Seller makes no warranty with respect to marketability of title. If
~ available, Seller shall furnish abstracts of title, title reports, or title insurance policies with
respect to the Property. |

V) Purchaser and Seller agree that title or deed to all, or a portion of
the Property conveyed to Purchaser in accordance with this agreement shall state, intra
alia, that Purchaser and its successors and assigns agree to accept title as described in
subsection “1i” above.

5. SELLER’S REPRESENTATIONS, WARRANTIES, AND
COVENANTS.

The performance of this agreement and the transactions contemplated
hereunder by Seller and each officer of Seller are duly authorized by all necessary action
on the part of Seller and by the Warren County Board of Supervisors, and this agreement
is binding on and enforceable against Seller in accordance with its terms. Seller shall
simultaneously, with the execution of this agreement, furnish Purchaser with resolutions,
in form and substance satisfactory to Purchaser, evidencing that Seller’s officers have
been duly authorized to enter mto and perform this agreement on behalf of Seller and the
transactions contemplated hereunder. No further consent of any board, creditor, investor,
judicial or administrative boards, governmental authority, or other party to such
execution, delivery, and performance 1s required.

6. PURCHASER’S REPRESENTATIONS, WARRANTIES, AND




COVENANTS.

‘The performance of this agreement and the transactions contemplated
hereunder by Purchaser and each officer of Purchaser will be duly authorized by all
necessary action on the part of Purchaser and by its Board of Directors, and this
agreement is binding on and enforceable against Purchaser in accordance with its terms.
Purchaser shall simultaneously with the execution of this agreement, furnish Seller with
resolutions, in form and substance satisfactory to Seller, evidencing that Purchaser’s
officers have been duly authorized to enter into and perform this agreement on behalf of
Purchaser and the transactions contemplated hereunder. No further consent of any board,
creditor, investor, judicial or administrative boards, governmental authority, or other
party to such execution, delivery, and performance is required and none is anticipated to
be required.

7. CLOSING ON THE PROPERTY DESCRIBED IN
SCHEDULE “A”.

A, The closing on all, or a portion of the Property described in
Schedule “A” , will be held within sixty (60) days of the time the option to purchase,
provided for herein, is exercised and upon such date as the parties may agree at the
Offices of Warren County Attorney, Warren County Municipal Center, 1340 State Route
9, Lake George, New York 12845-9803. If the Purchaser shall fail to close within sixty
(60) days of the time the option 1s exercised or by the expiration of the option date, the
Seller may at its option, declare that the Purchaser has not fulfilled the terms of the
agreement, retain or request payment of the sum of two thousand five hundred sixty

dollars ($2,560) or any balance due therein and upon doing so, the Seller shall have no
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further obligations hereunder and shall own the property free and clear of any and all
claims, liens or other rights Purchaser may have by reason of this agreement.
B. At closing, the Seller shall deliver a Bargain and Sale Deed With
Covenants Against Grantor’s Acts for all, or such portion of the Property purchased, in
_proper form for recording, and executed and acknowledged.
C. At the time of closing, the Purchaser shall pay the sum previously
indicated in this agreement.

8. TERMS AND CONDITIONS APPLICABLE TO

CLOSING.
1. Taxes, real property taxes, special and municipal assessments,
utility rates shall be prorated on the day of closing.
2. The Purchaser agrees to be responsible for the p'ayment of any and
all transfer stamps and recording fees that may be due in connection with the conveyance
of the parcels by the Seller or the Purchaser.

9. PLATS AND SURVEYS.

Purchaser will be responsible for preparing, at its own expense, any
survey, plat, subdivision or site plan required by any governmental authority, (including
any survey, plat, subdivision or site plan of Seller’s Property or Purchaser’s Property or
other property contiguous to the land to be purchased or sold pursuant to this agréement,
where such survey, plat, subdivision or site plan is required in conmection with or as a
consequence of Sellgr’s sale of land and Purchaser’s purchase of land). The survey, plat,

subdivision or site plan shall note be filed or recorded prior to Seller’s approval.

1t



10.  REAL ESTATE BROKERS.

Each party represents to the other that there has been no real estate brokers
or agents retained 1 connection with this fransaction.

11.  RISK OF LOSS AND SPECIAL CONDITIONS
AFFBECTING SELLER’S OBLIGATIONS HEREUNDER.

I. Notwithstanding the liability of risk of loss or damage to the
premises due to fire, elements or vandalism, the Seller agrees that should the premises be
damaged by fire, elements, or vandalism in an amount exceeding One Thousand Dollars
($1,000), the Purchaser shall have the option of proceeding with this agreement or
declaring the same null and void and the sole liability of the Seller in this case will be the
return of the down payment and upon such refund and payment being made this
agreement shall be considered canceled with no further lability to Purchaser or Seller. In
no event shall the Seller be obligated to repair or pay for the repair of the premises. This
paragraph shall not be applicable to normal wear and tear. This paragraph shall NOT
survive the closing of title. |

2. The obligations of Seller under this agreement to perform under
this agreement and particularly to sell the Property described in Schedule “A”, are
contingent upon the Seller’s ability to sell the Property without any violation of any law,
ordinance, Federal or State Agency rule or regulation, c‘ourt order, order of an
administrative proceeding, or other similar sitnation. Finally, the Seller shall be relieved
of its obligation should it not be able to accomplish the same due to impossibility of
performance caused by act of God, change of law, or events caused by third parties over

whom the Seller has no control. In the event that Seller shall for any reasons stated

12



herein elect to terminate this transaction, the entire transaction of sale, and acceptance of
purchased parcel shall be terminated with no liability or obligation on the party of either
party.

12. NOTICES/COMMUNICATIONS.

In the event that the Seller and/or Purchaser should desire and/or need to
communicate with each other concerning the contents and terms of the agrecment,
communications and/or notices shall be deemed given sufficiently for purposes of this
contract, if the same are committed to written form and delivered to either the Attorney
for the Seller or the Attorney for the Purchaser, as the case may be. The Attorney for the
Seller is the Warren County Attorney’s Office, Warren County Municipal Cenfer, 1340
State Route .9, Lake George, New York 12845-9803. The Attorney for the Purchaser 1s
Jonathan C. Lapper, Esqg., One Washington Street, P.O. Box 2168, Glens Falls, New
York 12801. Delivery of written notices or communications to the aforementioned
Attorneys shall be deemed to have occurred when such communications are either
personally handed to the Attorneys or representatives employed by the Attorneys in their
respective Offices. Further, delivery shall be deemed to have been made if such written
notices and/or communications are mailed to the Attorneys, return receipt requested, to
the addresses indicated above by depositing the same in an official receptacle of the
United State Postal Service. Whritten notices and/or communications shall be deemed

given as of the date of delivery.

13. COVENANTS/AGREEMENTS TO SURVIVE CLOSING.

All representations, warranties, conditions and covenants set forth herein

I3



shall survive closing and shall continue in force and effect even after the deliver of the
deeds described herein.

14, INDEMNIFICATION AND INSURANCE.

A Purchaser hereby agrees to indemmify, defend and hold harmless
the County, 1ts officers, directors, agent and employees from and against any and all
claims, notices of claims, demands or causes of action for injury or death to persons or
damage to property (including all costs and reasonable attormeys fees mncurred in
defending any claim, demand or cause of action), arising out of or resulting from the
activities of Purchaser or Purchaser’s board, officers, agents, servants and/or assigns in
connection with the development of the property including but not limited to, liens upon
the property, activities by Purchaser and/or persons authorized by Purchaser upon the
property, applications for government approvals, activities Purchaser and/or persons
authorized by it either on or off the property which give rise to claims by neighboring
properties and/or other third parties and/or any other liability arising out of or resulting
from any negligent or wrongful acts, errors, omissions, negligence, incompetence,
malfeasance and misfeasance by the Purchaser, its board, employees, agents, servants
and/or assigns;

B. The Purchaser shall, at its own cost and expense, procure and
maintain the following insurance by an A.M. Best Secured New York State Licensed
Insurer satisfactory to Warren County providing coverage to Purchaser and/or its board
and employees for activities engaged in pursuant to the terms and provisions of the

contract in the amounts and pursuant to the requirements set forth below:

14



11.

1il.

Comprehensive General Liability insurance covering the
operations of Purchaser for bodily injury and/or property damage
with liability limits of not less than $1,000,000 per occurrence
including coverage for automobiles owned by, leased or used on
behalf of the Purchaser and acts or omissions of the Purchaser, its
employees and/or agents;

Workers’ Compensation Insurance and Disability Benefit
Insurance in accordance with the laws of the State of New York
and any other employee liability insurance required by law for an
employer to carry on its employees;

Certificates of Insurance shall name Warren County as the
Certificate Holder and provide for a thirty (30) day cancellation
notice. Certificates of Insurance indicating that the foregoing
insurance is in effect and naming Warren County as an additional
insured except in the case of Workers” Compensation and New
York Staté Disability Insurance shall be filed with the Clerk of the

Board of Supervisors.

In addition to the foregoing, in the event that the Purchaser shall allow or

authorize other third parties to enter upon the premises to perform any activity, the
Purchaser shall require insurance of said third parties which meet the terms and
conditions set forth hereinabove and shall require said third parties to name Warren

County, its boards, officers and employees as additional insureds on said policy with

15



regard to their activities upon said property.

15. MISCELLANEOUS.

A. This agreement is the entire agreement between the parties. This
agreement may not be changed or ended orally. This agreement may only be changed
writing by the party to be charged with the amendment or modification of this agreement.

B.  This agreement may not be assigned by either party without the
written consent of the other party, who shall have sole discretion concerning consent to
such assignment.

C. The Laws of the State of New York shall govern this agreement.

D. The captions and sub-captions used in this agreement are for
convenience purposes only and are not intended to be a part of or characterize the
agreemént of the parties.

E.  Both parties agree to execute such additional papers and

documents
as may be needed to complete the transactions contemplated by this agreement, even. if
the same should be required to be executed after the closing contemplated by this
agreement.

F. This agreement may be executed simultaneously in two (2) or

more
counterparts, each of which shall be deemed an original but all of which constitute on (1)
and the same instrument.

G. This agreement shall be binding upon and inured to the benefit of

16



and

be enforceable by the legal representatives, successors and assigns of the parties.
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IN WITNESS WHEREOF, this agreement has been executed by the duly

authorized officers of the respective parties.

Bgard of Supervisors

Date: ,c/ :;%ﬁ% ?/,

WARREN COUNTY REGIONAL
ECONOMIC DEVELOPMENT
CORP. /
BYW
TLeonard A. Fosbrook
Date: / %/Zf/ﬁ &
STATE OF NEW YORK) -
)ss.
COUNTY OFWARREN)

LY .

. Onthe 2;;( day of December in the year 2004 before me, the undersigned personally
appeared William K Thbmas, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to
me that he execuied the same in his capacity, and that by his signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the instrument.

Bstonad “Wu:)/\/waauét

STATE OF NEW YORK) LHaNS LLOAMURRIGEEY
ss. ‘Ai‘wiaay Fublic, State of Mew ‘s’o’r%;m
£2eN farren County - oin, DTMOB0TIH0E
COUNTY OF WA ) Commiasion Expirss: Febary 24, 200

th o
On the?‘% day of December in the year 2004 before me, the undersigned personally

appearedLﬁOMf d A-F@—YOOK-personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his capacity, and that by his signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the instrument.

104818 e
DIANA L MORRISBEY
SCHEDULE “A” Soiary Public, State of Mew York

Warren County - Mo, 01MOB073504 N
Commissicn Expiras Fabruary 24, 2
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Town of Queensbury

Tax Map Parcel No. 109-5-13.21
County Line Road

Vac. Comm.

72.00 AC
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SUPPLEMENT AGREEMENT

THIS AGREEMENT made by and between the COUNTY OF WARREN, a municipal
corporation and political subdivision existing under and by viriue of the Laws of the State of
New York, having a principal offices and place of business locat;d at the Warren County
Municipal Center with a mailing address of 1340 State Route 9,~Lake George, NY 12845,
(hereinafter referred to as the “Seller”), and B

ECONOMIC DEVELOPMENT CORP., (formerly known as the WARREN COUNTY
ECONOMIC DEVELOPMENT CORP. - Corporate name changé only), a not-for-profit
corporation organized and existing uﬁder the Laws of the State of New York, having a principal
offices and place of business at 234 Glen Street, Glens Falls, NY 12801 (hereinafter referred to
as-the “Purchaser”), is made in the following manner:

RECITALS

WHEREAS, on or about December 29, 2004, the parties entered into an agreement
which superseded and replaced an option agreement previously entered into between the parties
during October of 2000, with regard to a certain parcel of land bearing Town of Queensbury tax
map no. 109-5-13.21 and located at County Line Road containing approximately seventy-two
(72) acres, and

WHEREAS, the agreement provides, among other things, for the subdivision of the
property and for the purchaser to have an option to purchase all or a portion of the property, from

time to time, until November 15, 2011 and

XA\2006Docs\Real Property\Armory\EDC Supp Agt.wpdidtwd
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WHERFEAS, the parties now desire to further amend the agreement to allow for the
transfer of a portion of the premises fo the purchaéer at no cost provided that the purchaser in
turn transfers the parcel to the State of New York similarly at no cost for the construction of a
National Guard Armory, exceﬁt that it is understood that the State will provide subgrade road
cons,;truction and utility infrastructure valued at not more than Three Hundred Thousand Dollars
($300,000) which will benefit the site and the subdivision as a whole, and

WHEREAS, the parcel referred to hereinabove is more specifically described as that
parcel known and designated as Lot No. 7, on a subdivision plan entitled “Golden Arrow
Industrial Park, WCREDC/QEDC, Queensbury Avenue, Town of Queensbury” made from a
survey by VanDusen and Steves Land Surveyors, dated December 15, 2003 and last revised May
15, 2004, which map was filed in the Warren County Clerk’s Office on December 13, 2004 in
Cabinet B as Plat No. 282, now,

THEREFORE, the parties hereby agree as follows:

1. Lot No. 7, on a subdivision plan entitled “Golden Arrow Industrial Park,
WCREDC/QEDC, Queensbury Avenue, Town of Queensbury” said parcel contains 14.2 acres of
land more or less shall be transferred to the Economic Development Corp. at no cost provided
that Economic Development Corp. in turn transfers the parcel to the New York State Office of
General Services for the construction of National Guard Armory, except that it is understood that
the State will provide subgrade road construction and utility infrastructure valued at not more
than Three Hundred Thousand Dollars ($300,000) which will benefit the site and the subdivision
as a whole.

X:\2006Docs\Real Property\Armory\EDC Supp Agt.wpdidtw\
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2. Except as hereinabove provided, the terms and provisions of the 2004
agreement shall continue in full force and effect between the parties concerning the balance of
the parcel of land effected by said agreement.

IN WITNESS WHEREOF, this agreement has been executed by the duly authorized

officers of the respective parties.

Approved as to Form: COUNTY OF WARREN | e
h> /.’;. 4 (f*' 'f/,-"
;“\i/"j%"—e:z.(: e _"/‘__,/;f"/// {/ /}, - e ’{’ \'" ,u// Rl
Warren County At /ter/ v Wi h/ am H Thomas Chalr/ an
}?'oard of Supervisors
& //;...,‘ ): ) j/’l. f‘
Dated:  ~ .~ ot /)) i
s ; /
ECONOMIC DEVELOPMENT
CORPORATION

e T

LeonardA Fosbrook ﬁf ,f

Dated: % ,7% é
Vv

STATE OF NEW YORK )

)s8.
COUNTY OF WARREN )

On the 3 [g\'é‘ day of September, in the year 2006, before me, the undersigned, a Notary
Public in and for said state, personally appeared WILLIAM H. THOMAS, personally known to
me or proved 1o me on the basis of satisfactory evidence to be the individual whose name 15
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or person upon behalf of
which the individual acted, executed the instrument.

UV ) fn C

Notary ublic

SHELLY VAN NOSTRAND
X:\2006Docs\Real Property\Armory\EDC Supp Agt.wpd\dtwh Notary Puble, Stae of New York
X200 No. 01VYA4954626
Quslified in Warren County
Commission Expires April 2, 20_/.3.



STATE OF NEW YORK )
) ss.
COUNTY OF WARREN )

Onthe &7  day of September, in the year 2006, before me, the undersigned, a Notary
Public in and for said state, personally appeared LEONARD A. FOSBROOK, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or person upon behalf of
which the individual acted, executed the instrument.

e

?{) ry Public V4

JONATHAM C. LAPPER
Notary Public, State of Mew York
No. OZi.AﬂerS’Iffl t
Qustified in Warren County
Carprionion Expieas March 8, 07
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Rainmaker JtdansCount  Adirondack Internet

Chestertown, NY

NETWORK SERVICES " 518 494-0123 [Public Access
Design, Imptementation Operations Support Systems
and Management for Public Networks

Community Solutions for Last Mile Rural Broadband

The challenge of providing last mile broadband in rural areas is simple - the economics do not
support both capital and operating expenses. This is espscially true for ‘wired’ infrastructure like
coax or fiber optic cables, as the cost of labor and truck rolis continues to increase.

New and existing wireless technologies provide a toolkit for meeting this challengs, but are not a
complete solution by themselves. Although deployment costs are significantly lower than ‘wired’
infrastructure, the capital expenses may not be recoverable in a reasonable period,
discouraging or preventing private investment. -

Our model is based on municipal ownership of the network infrastructure. It is as much about
the process as it is technology - a locally focused process with community collaboration.

Our mission is to guide and empower communities to create their own reliable and sustainable
blroadband networks, by sharing decades of experience in doing the same for private sector
clients.

Benefits of Municipal Ownership

Financing and Costs: There are multiple financing options available to a municipality. Costs
can be reduced by utiIizinX state or county contracts for equipment and services, discounted
direct internet access (D!A) for libraries and schools, and use of town and county staff.

Local Control: As the infrastructure owner, a municipality has compiete control of their network.
Operations services can be outsourced, or developed internally with additional investment. This
flexible approach to management and operations makes the network more sustainable.

Structures and Permits: Town or county property and structures can be utilized for network
equipment and power, and permitting is simplified for new construction.

Resource Sharing: Towns and counties can share resources like mapping and drafting
services, existing vendor contracts for construction services, easements, radio licensing, and
equipment (bucket trucks, construction and maintenance ;'vehicles).

)

Local Employment: By utilizing town and county staff ar?d local contractors, more of the
project’s expenses flow directly back into the local economy.



Three Key Questions
The answers to these guestions help determine the initial network design:

1. Where does broadband need to be delivered?
2. Where can it come from?
3. How do we get it from one to the other?

The first can be answered by mapping unserved potential subscribers, and identifying those
areas without alternative broadband options. The second requires both local knowledge, and
carrier facility inquiries for different services.

Answering the third question is a matter of identifying any existing municipal communications
facilities and structures, carrier-based transport options, and wireless transport and distribution
options.

Site Survey and Propagation Studies

With facilities, transport and distribution options identified, site surveys gather additional details
including potential facilities upgrades or construction, power conditioning and enclosure
requirements, carrier access, altitude and GPS location.

Propagation studies are critical to the final network design. These provide multiple
measurement results for understanding propagation effects over varying distances and terrain.
Metrics Include frequency used, modulation type supported, signal strengths and noise fioors.

Meastrements are made with both directional and omnidirectional antennas, for point-to-point
and multipoint applications. These identify which wireless technologies to use, where they can
be used, and where other alternatives are more practical.

The result is a preliminary design, used to closely estimate capital and recurring costs.

Final Design and implementation

The final design itemizes equipment and labor costs, specifies locations and configuration
parameters, and identifies roles, responsibilities and milestones for implementation, it also
defines expected service and capacity levels, along with acceptance testing goais.

Implementation includes any construction required, equipment and services installations,
configuration and acceptance testing. it also includes identifying and defining processes for
provisioning service to customers, responding to troubles, and maintenance activities.

Project administration is included as part of the final design and implementation.

Network Operations and Management

Broadband network operations support and management services are available from
Adirondack Internet /Public Access, or can be developed internally with additional investment.



