LEGISLATIVE & RULES COMMITTEE
AGENDA
JULY 10, 2013

Approval of minutes from May 8, 2013 Committee Meeting.

Agenda Item:

1)

Referral from the Economic Growth Committee regarding the executive
order requiring that 10% of all contracts awarded through New York
State be granted to businesses owned by women and another 10%
bestowed to minority owned businesses or risk forfeiting 20% of the
grant funding award. (5.29.13)

Pending Items:

1)

2.)

3.)

Proposing that any additional land purchases made by New York State for
forest preserve offer an exchange of property which was previously
acquired and not used for forest preserve. (03.07.12) Update: Discussion
on this item was tabled pending action by the Legislature. (03.01.13)

Discussion on the Governor’s proposed pension option tabled pending
input from the County Administrator and Chairman Geraghty. (03.01.13)

Referral to Office of Emergency Services for an assessment of beaver
dams and potential hazards that could develop was referred back to the
Legislative & Rules Committee.(07.01.13) Note: Amy Drexel has
advised that the Beaver Dam Task Force will provide a report to
this committee next month on the assessment of beaver dams
and alternative solutions. (07.03.13)

Motion to Adjourn



B. Contract Goals

1.

Al-8

shall be deemed supplementary to, and notin lieu of, the nondiscrimination provisions required by New York State Executive
Law Article 15 (the “Human Rights Law™) or other applicable federal, state or local laws.

Failure to comply with all of the requirements hercin may resultin a finding of non-responsiveness, non-responsibility and/or
a breach of contract, leading to the withholding of funds or such other actions, liquidated damages pursuant to Section VI
of this Appendix or enforcement proceedings as allowed by the Contract.

For purposes of this procurement, the Agency hereby establishes an overall goal 0f20% for Minority and Women-Owned
Business Enterprises (“MWBE™) participation, 10% for Minority-Owned Business Enterprises ("M BE") participation and
10% for Women-Owned Business Enterprises ("WBE™) participation (based on the current availability of qualified MBEs
and WBEs).

For purposes of providing meaningful participation by MWBEs on the Contract and achieving the Contract Goals established
in Section I1-A hereof, Contractor should reference the directory of New York State Certified MB WEs found at the following
internet address: http;//www.esd.ny.gov/mwbe.html.

Additionally, Contractor is encouraged to contact the Division of Minority and Woman Business Development (518) 292-
5250;(212) 803-2414; or (716) 846-8200) to discuss additional methods of maximizing participation by MWBEs on the
Contract,

Where MWBE goals have been established herein, pursuant to § NYCRR §142.8, Contractor must document "good faith
efforts” to provide meaningful participation by MWBEs as subcontractors or suppliers in the performance of the Contract.
In accordance with Section 316-3 of Article 15-A and § NYCRR §142.13, the Contractor acknowledges that if Contractor
is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth in the Contract, such
a finding constitutes a breach of contract and the Contractor shal} be liable to the Agency for liquidated or other appropriate
damages, as set forth herein,

C. Equal Employment Opportunily (EEO)

L.

Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by the Division
of Minority and Women's Business Development of the Department of Economic Development (the "Division™). Ifany of
these terms or provisions conflict with applicable law or regulations, such laws and regulations shall supersede these
requirements.

Contractor shall comply with the following provisions of Article 15-A:

8. Contractorand Subcontractors shall undertake or continue existing EEO programs 10 ensure that minority group members
and women are afforded equal employment opportunities without discrimination because of race, creed, color, national
origin, sex, age, disability or marital status. For these purposes, EEO shal) apply in the areas of recruitment, employment,
job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of
compensation.

b.  The Contractor shall submitan EEO policy statement to the Agency within seventy two (72) hours after the date of the
notice by Agency to award the Contract to the Contractor,

¢. IfContractor or Subcontractor does not have an existing EEO policy statement, the Agency may provide the Contractor
or Subcontractor a model statement (see Form A - Minority and Women-Owned Business Enterprises Equal Employment
Opportunity Policy Statement).

d. .The Contractor's EEQ policy statement shall include the following language:

(1) The Contractor will not diseriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marilal status, will undertake or continue existing EEO programs to
ensure that minority group members and women are afforded equal employment opportunities without
discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force.

(2) The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the
contracy, all qualified applicants will be afforded equal employment apportunities without discrimination because
of race, creed, color, national origin, sex, age, disability or marital status.



XVI Article 15-A of The New York State Executive Law

Article I5-A of the New York State Executive Law, as amended, authorized the creation of a division of
Minority and Women's Business Enterprise Development to promote employment and business
opportunities on state contracts for minorities and women.

This law supersedes any other provision in state law authoring or requiring an equal employment
opportunity program or a program for securing participation by minority and women-owned business
enterprises. Under this statute, State agencies are charged with establishing business participation goals
for minorities and women. The Department of State administers a Minority and Women-owned Business
Enterprises (MWBE) Program as mandated by Article IS-A.

A. General Provisions '

I. The Department of State is required to implement the provisions of New York State Executive Law
Article 15-A and 5 NYCRR Parts 142-144 ("MWBE Regulations") for all State contracts as defined
therein, with a value (I) in excess 0f$25,000 for labor, services, equipment, materials, or any combination
of the foregoing or (2) in excess of $1 00,000 for real property renovations and construction.

2. The Contractor to the subject contract (the "Contractor” and the "Contract," respectively) agrees, in

“addition to any other nondiscrimination provision of the Contract and at no additional cost to the New
York State Department of State (the "Agency"), to fully comply and cooperate with the Agency ID the
Implementation of New York State Executive Law Article I5-A. These requirements include equal
employment opportunities for minority group members and women ("EEQ") and contracting
opportunities for certified minority and women-owned business enterprises ("MWBEs"). Contractor's
demonstration of "good faith efforts" pursuant to 5 NYCRR § 142.8 shall be a part of these requirements.
These provisions shall be deemed supplementary to, and not in !leu of, the nondiscrimination provisions
required by New York State Executive Law Article 15 (the "Human Rights Law") or other applicable
federal, state or local laws.

3. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness,
non-responsibility and/or a breach of contract, leading to the withholding of funds or such other actions,
liquidated damages pursuant to Section VII of this Appendix or enforcement proceedings as allowed by
the Contract.

B. Contract Goals

1. For purposes of this procurement, the Agency hereby establishes an overall goal 0f20% for Minority
and Women-Owned Business Enterprises ("MWBE") participation, 10% for Minority-Owned Business
Enterprises ("MBE") participation and 10% for Women-Owned Business Enterprises ("WBE")
participation (based on the current availability of qualified MBEs and WBEs).

2. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the
Contract Goals established in Section [I-A hereof, Contractor should reference the directory of New York
State Certified MBWEs found at the following internet address: http://www.esdny.gov/mwbe.html.

Additionally, Contractor is encouraged to contact the Division of Minority and Woman Business
Development (518) 2925250, (212) 803-2414; or (716) 846-8200) to discuss additional methods of
maximizing participation by MWBEs on the Contract.

3. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must
document "good faith efforts" to provide meaningful participation by MWBESs as subcontractors or
suppliers in the performance of the Contract,



In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the Contractor acknowledges
that if Contractor IS found to have willfully and intentionally failed to comply with the MWBE
participation goals set forth in the Contract, such a finding constitutes a breach of contract and the
Contractor shall be liable to the Agency for liquidated or other appropriate damages, as set forth herein.



