CRIMINAL JUSTICE & PUBLIC SAFETY COMMITTEE
PUBLIC DEFENDER
AGENDA
QOctober 2016

Committee Members: Supervisors Wood, Dickinson, Girard, Frasier, Brock, Seeber, Simpson,
Vanselow, Montesi, Braymer, MacDonald

I. Committee meeting called to order by Chairman
II. Motion to approve the minutes of the prior meeting
II. Action Agenda/New Business Items:
1. Request: request authorization to fill vacant position

Rationale: to request authorization to fill vacant existing APD position

2. Request: notification of new hire é&’ o
3. Request: authorization to amend budget for salary for,\7“‘ Assistant Public Defender§
RIS '
Rationale: to increase salary oX 7* Assistant Public Defendeqfrom $45,000 to $47,500
to comply with new Federal regulation effective December 1, 2016 requiring overtime
pay for salaries $47,476 and under.

IV. Referrals/Pending Items:
None

V. Discussion Items:
None

VI Privilege of the floor to discuss any additional item to come before the Committee

VIL Motion to adjourn

Attachments:
1. Resolution Request Form No. 12 — Schedule “A” — Notice of Intent to Fill Vacant Position



RESOLUTION REQUEST FORM NO. 12

Schedule ‘A”

NOTICE OF INTENT TO FILL VACANT POSITION

This notice of intent is filed whenever a department head plans to fill an existing funded position in their budget that is vacated
due to a retirement, resignation, termination or promotion. This notice may not be used for requests to create a new position.
For complete instructions on the procedure to be followed, see the reverse of this form.

DEPARTMENT HEAD COMPLETES THIS SECTION

Department: Public Defender Payroll Dept. No: 6.01 A.1171
Title of Position: 3rd Assistant Public Defender Base Salary of Position: $58,189 Grade:
Filling at Step # (If Known): Request to Backfill Due to Promation: [_] Yes[/]No

Budget code and title: A.1171 110(public defender Salary regular) Union[ | Non-Union[v]

This position is vacated due to:[_Retirement []Resignation Dl' ermination[_JPromotion[_Other

Employee No.: 11761 &,\6\7'\ Is this position mandated?DYes No Is the position reimbursable? [ | Yes[/]No
Source of reimbursement: DFederal % [_]State % [:]Other %

D Competitive-active eligible list l:] Competitive-no list (hiring would be provisional) O] Noh-Competitive Other
Actual Impact to Budget Report will be provided monthly by Human Resources Director.

Candidate’s qualifications must be approved by Personnel Officer prior to hiring.

Human Resources Director has approved this form when initialed. - ’\\0

CIVIL SERVIéE STATUS AND HUMAN RESOURCES DIRECTOR APPROVAL E +
WempT QON
U N\

COUNTY ADMINISTRATOR COMPLETES THIS SECTION
[9/ The Administrator has no objection to the filling of the vacancy.
O The Administrator objects to the filling of the vacancy.

Administrator Signature S /‘1% Date 0 /’ 3 I l&

@]

BUDGET OFFICER COMPLETES THIS SECTION
gz/ The Budget Officer has no objection to the filling of the vacancy.
O The Budget Officer objects to the filling of the vacancy.

' 7 7 7 '
Budget Officer Signature sz/z/m/pzé 227 el Date__ fﬂ//% //6

SUPERVISORY COMMITTEE COMPLETES THIS SECTION

Name of Committee, Crimmal \istico < akb\tc ﬁx@@*(«/\

?( The committee has no objection to the filling of the vacancy. |

0O The committee objects to the filling of the vacancy.

O Inthe case of an emergency, Committee Chair has no objection to the filling of the vacancy.
O Inthe case of an emergency, Committee Chair objects to the filling of the vacancy.

Ranking Committee Member Signature g}(/&n/ m 1/@71// Date \D\m\ “0

Reviged: February 3, 2015



RESOLUTION REQUEST FORM NO. 20

MISCELLANEOUS

*Please List All Other Requests Not Covered by Previous Resolution Request Forms Here.
Please attach any backup information available and be as detailed as possible.

DEPARTMENT NAME: Public Defender

DATE: 10/24/2016

(a) Purpose of Request:

To approve authorization to amend 2016 budget for salary for 6th and 7th
Assistant Public Defenders.

(b) Details:

To increase salaries of 6th and 7th Assistant Public Defenders from $45,000 to
$47,500 to comply with new Federal regulation effective December 1, 2016
requiring overtime pay for salaries $47,476 and under.

(©) Previous Resolution Number:

(d)  Where are the Funds (if required)? List Budget Code, Object Code, Full Title* and
Amount:

Sample: A.8021 470 Planning & Community Development —~ Contract
* as listed in budget and LOGOS



RESOLUTION REQUEST FORM NO. 10

Request for Transfer of Funds

TO: AMANDA ALLEN, CLERK, WARREN COUNTY BOARD OF SUPERVISORS

DEPARTMENT NAME; Public Defender

SIGNED: DATE:
FROM CODE TITLE TO CODE TITLE AMOUNT
A.1171 110 Regular Salaries 208.00
A.1171 830 Social Security 13.00
A.1171 831 Medicare 3.00
A.1171 810 Retirement 19.00

Please state reason for transfers requested: To increase the salary for the 7" APD to $47,500 in order to comply with new
Federal regulation effective December 1, 2016 requiring overtime pay for salaries $47,476 and under.

CONTINGENT FUND TRANSFER REQUESTS

FROM CODE TITLE TO CODE TITLE AMOUNT

A.1990 469 Contingent Account-
Other Payments/Contributions

Please state reason for transfer request:

Please file original request with Clerk of the Board and retain copy for your records.
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A10706 Summary:

BILL NO A10706
SAME AS SAME AS
SPONSOR Fahy

Lentol, Aubry, McDonald, Steck, Gottfried, Magnarelli, Crespo, Sepulveda, Arroyo, Simotas, Magee, Coltwon,
Duprey, Crouch, Montesano, Raia, Rosenthal, Woerner, Russell, Brindisi, Mosley, Palmesano, Lavine, Bronson,
Skoufis, Barclay, Blankenbush, Cahill, Stec, Murray, Barrett, Peoples-Stokes, Butler, Lupardo, lLalor, Pichardo,

COSPNSR Linares, Rivera, Stirpe, Walker, Jaffee, O'Donnell, Finch, Ramos, Ryan, Hunter, Davila, Graf, Rodriguerz,
Brabenec, Otis, Titus, Perry, Oaks, Mayer, Gunther, Englebright, Weprin, Kearns, Ortiz, Richardson, Hy»ndman,
Abbate, Blake, Brennan, Cook, Galef, Giglio, Glick, Hawley, Hevesi, Hikind, Lifton, Lopez, Markey, Robinson,
Schimel, Simon, Skartados, Weinstein

MLTSPNSR
Amd §722-e, County L; amd §832, Exec L; amd §98-b, St Fin L

Requires state reimbursement to counties and cities in which a county is located of the full amount of expenditures for
indigent legal services, '

A10706 Actions:
BILL NO A10706

06/13/2016 referred to codes
06/15/2016 reported referred to ways and means
06/16/2016 reported referred to rules
06/17/2016. reported
06/17/2016 rules report cal.535
06/17/2016 substituted by s8114
$08114 AMEND= DEFRANCISCO
06/13/2016 REFERRED TO RULES
06/16/2016 ORDERED TO THIRD READING CAL.1889
06/16/2016 PASSED SENATE
06/16/2016 DELIVERED TO ASSEMBLY
06/16/2016 referred to ways and means
06/17/2016 substituted for al0706
06/17/2016 ordered to third reading rules cal.535
06/17/2016 passed assembly
06/17/2016 returned to senate
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A10706 Memo:

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accoxrdance with Assembly Rule IIX, Sec 1(f)

BILL NUMBER: A10706

SPONSOR: Rules (Fahy)

TITLE OF BILL:

An act to amend the county law, the executive law and the state finance
law, in relation to indigent defense services

PURPOSE OR GENERAL IDEA OF BILL:

To ensure that all persons accused of crimes in New York are able to
receive effective legal representation whether or not they have the
ability to pay for a lawyer by establishing a system of direct state
funding at the requisite adequate level to eliminate the geographic
disparity in representation.

SUMMARY OF SPECIFIC PROVISIONS:

Section 1: provides legislative findings and declaration.

Section 2: amends Section 722-e of the County law to require the State
to reimburse, over a seven year four year phase in period, counties and
cities in which a county is wholly located the full amount of expenses
of counsel services for indigent legal defendants.

Section 3: "Subdivision 3 of section 832 of the executive law, as added
by section 1 of part E of chapter 56 of the laws of 2010, is amended and
a new paragraph (n) is added to read as follows: (n) to adopt, promul-
gate, amend or rescind rules and regulations to carry out the provisions
of this section, including to (i) ensure the presence of counsel at the
first appearance of any eligible defendant charged with a crime, (ii)
establish caseload/worklead regulations for attorneys providing mandated
representation, and (iii) improve the quality of mandated represen-
tation.”

Section 4: amends subdivision 3 of section 98-b of the state finance
law, a amended by part E of chapter 56 of the laws of 2010.

Section 5 is the effective date.

JUSTIFICATION:

The state has just recently settled a lawsuit with five counties
Suffolk, Washington, Ontario, Onondaga, and Schuyler - in which the
settlement calls for the Office of Indigent Legal Services to be in
charge of the public defense operations in the five counties. This would
be the first time in New York that a statewide entity will be responsi-
ble for legal representation of all indigent criminal defendants. Coun-~
ties statewide are currently responsible for funding indigent legal
services by federal mandate but adherence is uneven and dependent on a
particular county's ability or imability to properly fund the program.
Many counties have no system for supervising caseloads or quality, no
staffing formula to ensure an appropriate number of public defenders,
and no standard ensuring comparable compensation for defenders.

My legislation would amend the law to provide for the state to take over
full funding of the program in 2023, and relieve all counties of this
financial strain. As the Governor noted during the State of Opportunity
agenda, local governments have been struggling while the state's
finances have generally improved. Now is the time for the state to rein-
vest in its counties and relieve the counties of this unfunded mandate.

PRIOR LEGISLATIVE HISTORY:

New Bill

FISCAL IMPLICATIONS:

The bill would be effective April 1, 2017.
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A10706 Text:
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STATE OF NEW YORK

10706

IN ASSEMBLY

June 13, 2016

Introduced by COMMITTEE ON RULES -- (at request of M. of A, Fahy) --
read once and referred to the Committee on Codes

AN ACT to amend the county law, the executive law and the state finance
law, in relation to indigent defense services

The People of the State of New York, represented in Senate and Assem~
bly, do enact as follows:

Section 1. Legislative findings and declaration. It is a fundamental
right of all persons in the United States to be represented by counsel
in all criminal prosecutions. In the case of Gideon v. Wainwright, 372
U.s. 335, the United States Supreme Court ruled that indigent persons
accused in state felony cases who were unable to afford counsel had a
constitutional right to be defended by an appointed attorney paid by the
state. Subsequently, the Supreme Court determined that indigent persons
accused of any criminal charge that could result in imprisonment, wheth-
er a felony or misdemeanor, are entitled to counsel at the expense of
the state.

New York state has chosen to fulfill its obligation to provide repre-
sentation to indigent persons accused of a crime by requiring each coun-
ty outside New York city and New York city to implement and fund a plan
to provide such representation. In 2006 the Commission on the Future of
Indigent Legal Services concluded that a system of county operated and
funded indigent defense services failed to satisfy the constitutional
obligation to protect the rights of indigent persons accused of a crime.
Such Commission recommended that funding for indigent legal services
come from the State's general fund rather than from the counties.

New York state has entered into an agreement to settle a class action
lawsuit that alleged deprivation of the right to counsel in five coun-
ties. The agreement acknowledges that the Office of Indigent Legal
Services and the Indigent Legal Services Board are authorized "to moni-
tor and study indigent legal services in the state, to recommend meas-
ures to improve those services, to award grant monies to counties to
support their indigent representation capability, and to establish
criteria for the distribution of such funds." While the settlement

EXPLANATION-~-Matter in italies (underscored) is new; matter in brackets
[~] is old law to be omitted.
LBD15873~01-6
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agreement pertains to only five counties, its criteria establish a stan-
dard for providing indigent legal services that should apply statewide.

The legislature finds and declares that in all criminal proceedings
against people unable to afford counsel, New York state is constitu-
tionally required to provide public defense services. The legislature
further finds that the state is obligated to wundertake initiatives to
improve the quality of indigent defense, ensure representation at
arraignment, implement caseload standards for providers of indigent
legal services, and implement statewide standards for determining eligi~
bility for mandated representation. Mandating counties to finance the
state's obligation to provide indigent legal services imposes a signif-
icant uncontrollable financial burden on counties dependent on real
property taxes to fund needed services, and subject to a state imposed
tax cap.

The legislature finds and declares that in order to fulfill its
constitutional obligation to provide indigent legal services, the state
shall pay counties the full amount necessary to ensure the delivery of
quality legal services for indigent criminal defendants in a consistent
manner throughout the State. |

§ 2. Section 722~e of the county law, as added by chapter 878 of the
laws of 1965, is amended to read as follows:

§ 722-e. Expenses. All expenses for providing counsel and services
other than counsel hereunder shall be a county charge or in the case of
a county wholly located within a city a city charge to be paid out of an
appropriation for such purposes and shall be reimbursed by the state to
the county or city providing such services, provided, however, that in
the state fiscal vear beginning:

(a) April first, two thousand seventeen, the state shall provide
reimbursement for not less than twenty~five percent of such expenses:
and
(b April first, two thousand eighteen, the state shall provide
reimbursement for not less than thirty-five percent of such expensas;
and
_——.c) April first, two thousand nineteen, the state shall provide
reimbursement for not lass than forty-five percent of such expenses; and

(d) April first, two thousand twenty, the state shall provide
reimbursement for not lass than fifty-five percent of such expenses; and

(e} April first, two thougand twenty-one, the state shall provide
reimbursement for not less than sixty~five percent of such expenses; and

(f) April first, two thousand twenty-two, the state shall provide
raimburgsement for not less than seventy-fivae percent of such expenses;

and
{(g) every vear thereafter, the state shall provide reimbursement for

the full amount of such expenses.

§ 3. Subdivision 3 of section 832 of the executive law is amended by
adding a new paragraph (n) to read as follows:

{(n) to adopt, promulgate, amend or rescind rules and requlations to
carry out the provisions of this section, including to (i) ensure the
presence of counsel at the first appearance of any eligible defendant
charged with a crimae, (ii) establish cagseload/workload requlations for
attorneys providing mandated representation, and (iii) improve the qual-

ity of mandated representation.
§ 4. Subdivision 3 of section 98-b of the state finance law, as

amended by section 2 of part E of chapter 56 of the laws of 2010, is
amended to read as follows:

Page 50f6
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A. 10706 3

3. Amounts distributed from such fund shall be limited to amounts
appropriated therefor and shall be distributed as follows:

{a) The office of court administration may expend a portion of the
funds available in such fund to provide assigned counsel paid in accord-
ance with section thirty~five of the judiciary law, up to an annual sum
of twenty-five million dollars.

(b} [An] In addition to thae amounts paid to each county and the city
of New York pursuant to section seven hundred twentyv-two-e of the county
law and in accordance with sections eight hundred thirty-two and eight
hundred thirty~three of the executive law an annual amount [ef-fozmbir
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4d)] Remaining amounts within such fund, after accounting for annual
payments required in paragraphs (a){+] and (b) [and—{e}] of this subdi-
vision and subparagraph (iii) of paragraph (a) of subdivision two of
this section shall be distributed in accordance with sections eight
hundred thirty-two and eight hundred thirty-three of the executive law.
§ 5. This act shall take effect April 1, 2017.
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