LEGISLATIVE & RULES COMMITTEE
AGENDA
MARCH 28, 2016

Committee Members: Supervisors Strough, Seeber, Girard, Sokol, Wood, McDevitt, Montesi, Braymer, Leggett

-

Committee meeting called to order by Chairman

II. Motion to approve the minutes of the prior meeting - 01.26.16

II. Action Agenda/New Business Items:

1.

Request from the New York Civil Liberties Union (NYCLU) seeking support of New York State
Assembly Bill A06202A which would substantially relieve counties of the unfunded indigent defense
mandate under which they now labor.

IV. Referrals/Pending Items:

L.

2.

Committee tabled legislation forwarded by Rockland County regulating the use of drones pending future
receipt and review of updated FAA regulations (11.05.15)

Representatives of Warren County Soil & Water Conservation District to be invited to next Committee
meeting to discuss the idea of Agricultural Districts; County Attorney to provide an opinion on whether
the authority of the Agricultural District would supercede that of the Adirondack Park Agency;
Supervisor Wood to bring up topic for discussion at next Soil & Water meeting and return to Committee
with her findings. (01.26.16)

Referral from December 18, 2015 Board Meeting asking Legislative & Rules Committee to review and
consider the “Petition for Redress of Grievances” submitted concerning the form of government
practiced by Warren County. (12.18.15) Update: There was an additional referral from March 18, 2016
Board Meeting asking the Legislative & Rules Committee to review and discuss the County’s legislative
options, as well as to consider the possibility of adding a seat on the Board for the Mayor of the City of
Glens Falls. (03.18.16)

V. Discussion Items: None.

VI. Privilege of the Floor to discuss any additional items to come before the Committee

VII. Motion to adjourn

Attachments:

1.

Letter from the NYCLU and copy of Assembly Bill 6202A (Action Agenda Item 1)

2. Agricultural District information previously provided by Cornell Cooperative Extension (Referral/Pending

3.

Item 2)

Petition for Redress of Grievances dated December 18, 2015 and the Assessed Valuation information that
former Supervisor Frederick Monroe requested by taken into account when considering this matter
(Referral/Pending Item 3)



Capital Region Chapter

90 State Street, Suite 518
Albany, New York 12207

NEW YORK CIVIL LIBERTIES UNIon  (518)436-8594 (518)426-9341(f)
mirimble@nyclu.org
www.nyclu.org/capitalregion

December 22, 2015

Hon. Kevin Geraghty, Chairman
Warren County Board of Supervisors
Warren County Municipal Center
1340 State Route 9

Lake George, New York 12845

Dear Chairman Geraghty,

As you are no doubt aware, the New York Civil Liberties Union pursued a class action
lawsuit, Hurrell-Harring, et.al. v. State of New York, et. al., Index No. 8866-07, in New
York Supreme Court to compel the State and the Governor of New York to provide
adequate criminal defense counsel to people who cannot afford to hire a private attorney
in five counties: Onondaga, Ontario, Schuyler, Suffolk and Washington. On October 21,
2014, the State settled the action. The Supreme Court ruled that the State of New York
must provide these five counties with declaratory and prospective injunctive relief in
providing criminal legal defense services.

Subsequently, NYS Assembly Member Pat Fahy and NYS Senator Neil Breslin proposed
a bill, A06202A, that would provide all New York counties with the same relief afforded
in the settlement to the five counties.

The NYCLU is asking for your support to pass this bill, which, if enacted, will
substantially relieve counties of the unfunded indigent defense mandate under
which they now labor.

The bill proposes to direct the state to assist counties in providing the following services:

1) Counsel at arraignment

2) Caseload relief

3) Initiatives to improve the quality of indigent defense services
4) Development of eligibility standards for representation

In 2013, Warren County spent $1,245,795 to provide indigent defense services. The
proposed bill would require the state to assume this financial burden by 2018. We



applaud Warren County for making recent additions to staff resources to its public
defender’s office and are more than willing to answer any questions you may have on this
subject. We seek to assist counties in any way that will enable them to provide adequate
legal defense services to the poor. Surely, requiring New York State to assume the cost
of this constitutionally mandated service would help both the County and its citizens.

We include both the settlement agreement and a copy of the bill, A06202A. We hope
after reviewing these documents, the County will contact its state legislators to ask for
their support in passing the bill. We will contact your office in the near future in hopes
of discussing this matter in more detail.

Sincerely,

Ve LA

Melanie Trimble
Chapter Director
Encls.

CC:  Warren County Attorney
Warren County Bd. Of Supervisors Criminal Justice Comm.
Warren County Bd. Of Supervisors Legislative & Rules Comm.
Warren County Public Defender



A06202 Summary:

BILL NO AQ06202A

SAME AS No same as

SPONSOR Fahy (MS)

COSPNSR Lentol, Aubry, McDonald, Steck, Gottfried, Magnarelli, Crespo,
Sepulveda, Arroyo, Simotas, Magee, Colton, Duprey, Crouch,

Montesano, ’
Raia, Rosenthal, Woerner, Russell

MLTSPNSR  Cook, Glick, Hevesi, Hikind, Simon, Weinstein

Amd $722-e, County L; amd $832, Exec L

Requires state reimbursement to counties and cities in which a county is
located of the full amount of expenditures for indigent legal services.

Go to top

A06202 Text:

S TATE OF NEW Y ORK

6202--A
2015-2016 Regular Sessions
IN ASSEMBILY

March 17, 2015

Introduced by M. of A. FAHY, LENTOL, AUBRY, McDONALD, STECK,

GOTTFRIED, ‘
MAGNARELLI, CRESPO, SEPULVEDA, ARROYO, SIMOTAS, MAGEE, COLTON,

DUPREY,

CROUCH, MONTESANO, RAIA, ROSENTHAL, WOERNER, ROBERTS -- Multi-
Spon-

sored by -- M. of A. COOK, GLICK, HEVESI, HIKIND, SIMON, WEINSTEIN

read once and referred to the Committee on Codes -- reported
and

referred to the Committee on Ways and Means -- committee
discharged,

bill amended, ordered reprinted as amended and recommitted to
said

committee

AN ACT to amend the county law and the executive law, in relation
to



indigent defense services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND

ASSEM-
BLY, DO ENACT AS FOLLOWS:
1 Section 1. Legislative findings and declaration. It is a
fundamental

2 right of all persons in the United States to be represented by

counsel
3 in all criminal prosecutions. In the case of GIDEON V. WAINWRIGHT,

372
4 U.S5. 335, the United States Supreme Court ruled that indigent

persons
5> accused in state felony cases who were unable to afford counsel had

a
6 constitutional right to be defended by an appointed attorney paid by

the
7 state. Subsequently, the Supreme Court determined that indigent

persons
8 accused of any criminal charge that could result in imprisonment,

wheth-
9 er a felony or misdemeanor, are entitled to counsel at the expense

of

10 the state.

11 New York state has chosen to fulfill its obligation to provide
repre-

12 sentation to indigent persons accused of a crime by requiring each

coun-
13 ty outside New York city and New York city to implement and fund a

plan
14 to provide such representation. In 2006 the Commission on the Future

of
15 1Indigent Legal Services concluded that a system of county operated

and
16 funded indigent defense services failed to satisfy the

constitutional
17 obligation to protect the rights of indigent persons accused of a

crime.
18 Such Commission recommended that funding for indigent legal

services .
19 come from the State's general fund rather than from the counties.

EXPLANATION--Matter in ITALICS (underscored) is new; matter in

brackets
[ ] is 0ld law to be omitted.
LBD06929-
03-5
A. 6202--A 2

1 New York state has entered into an agreement to settle a class

action
2 lawsuit that alleged deprivation of the right to counsel in five

coun- .
3 ties. The agreement acknowledges that the Office of Indigent

Legal



4 Services and the Indigent Legal Services Board are authorized "to
moni-
5 tor and study indigent legal services in the state, to recommend
neas-
6 ures to improve those services, to award grant monies to counties
to
7 support their indigent representation capability, and to
establish
8 criteria for the distribution of such funds." While the
settlement
9 agreement pertains to only five counties, its criteria establish a
stan-
10 dard for providing indigent legal services that should apply
statewide.
11 The 1legislature finds and declares that in all criminal
proceedings
12 against people unable to afford counsel, New York state 1is
constitu-
13 tionally required to provide public defense services. The
legislature
14 further finds that the state is obligated to undertake initiatives
to :
15 improve the gquality of indigent defense, ensure representation
at
16 arraignment, implement caseload standards for providers of

indigent
17 legal services, and implement statewide standards for determining
eligi-

18 bility for mandated representation. Mandating counties to finance
the

19 state's obligation to provide indigent legal services imposes a
signif-

20 icant uncontrollable financial burden on counties dependent on
real

21 property taxes to fund needed services, and subject to a state

imposed

22 tax cap.

23 The legislature finds and declares that in order to fulfill
its

24 constitutional obligation to provide indigent legal services, the
state

25 shall pay counties the full amount necessary to ensure the delivery
of

26 quality legal services for indigent criminal defendants in a
consistent

27 manner throughout the State.

28 S 2. Section 722-e of the county law, as added by chapter 878 of
the

29 laws of 1965, is amended to read as follows:

30 S 722-e. Expenses. All expenses for providing counsel and
services’

31 other than counsel hereunder shall be a county charge or in the case
of

32 a county wholly located within a city a city charge to be paid out of
an

33 appropriation for such purposes AND SHALL BE REIMBURSED BY THE STATE
TO



34 THE COUNTY OR CITY PROVIDING SUCH SERVICES, PROVIDED, HOWEVER, THAT

IN

35 THE STATE FISCAL YEAR BEGINNING:

36 (A) APRIL FIRST, TWO THOUSAND FIFTEEN, THE STATE SHALL
PROVIDE

37 REIMBURSEMENT FOR NOT LESS THAN TWENTY-FIVE PERCENT OF SUCH
EXPENSES;

38 AND

39 (B) APRIL FIRST, TWO THOUSAND SIXTEEN, THE STATE SHALL
PROVIDE

40 REIMBURSEMENT FOR NOT LESS THAN FIFTY PERCENT OF SUCH EXPENSES; AND

41 (C) APRIL FIRST, TWO THOUSAND SEVENTEEN, THE STATE SHALL
PROVIDE

42 REIMBURSEMENT FOR NOT LESS THAN SEVENTY-FIVE PERCENT OF SUCH
EXPENSES;

43 AND

44 (D) EVERY YEAR THEREAFTER, THE STATE SHALL PROVIDE REIMBURSEMENT
FOR

45 THE FULL AMOUNT OF SUCH EXPENSES.

46 S 3. Subdivision 3 of section 832 of the executive law is amended
by

47 adding a new paragraph (o) to read as follows:

48 (0) TO ADOPT, PROMULGATE, AMEND OR RESCIND RULES AND REGULATIONS
TO

48 CARRY OUT THE PROVISIONS OF THIS SECTION, INCLUDING TO (I) ENSURE
THE

50 PRESENCE OF COUNSEL AT THE FIRST APPEARANCE OF ANY ELIGIBLE
DEFENDANT

51 CHARGED WITH A CRIME, (II) ESTABLISH CASELOAD/WORKLOAD REGULATIONS
FOR .

52 ATTORNEYS PROVIDING MANDATED REPRESENTATION THAT ALLOW FOR
MEANINGFUL

53 AND EFFECTIVE ASSISTANCE OF COUNSEL, AND (IIT) IMPROVE THE QUALITY
OF

54 MANDATED REPRESENTATION.

55 S 4. Paragraphs (1) and (m) of subdivision 3 of section 832 of
the

56 executive law, as added by section 1 of part E of chapter 56 of the

laws
A. 6202--A 3

1 of 2010, are amended and a new paragraph (n) is added to read

as

2 follows:

3 (1) to present findings and make recommendations for consideration
by

4 the indigent legal services board established pursuant to section
eight

5 hundred thirty-three of this article; [and]

6 (m) to execute decisions of the indigent legal services board
estab-

7 ' lished pursuant to section eighp hundred thirty-three of this

article,
8 including the distribution of funds(.];
9 (N) TO REVIEW THE PUBLIC DEFENSE OPERATIONS OF ANY COUNTY FOR

COMPLI~



10 ANCE WITH APPLICABRLE PROFESSIONAL STANDARDS PROMULGATED BY THE
OFFICE

11 AND TO ENSURE THAT RECIPIENTS OF SERVICES PROVIDED PURSUANT TO
ARTICLE

12 EIGHTEEN~B OF THE COUNTY LAW ARE PROVIDED WITH MEANINGFUL AND
EFFECTIVE

13 REPRESENTATION BEFORE MAKING REIMBURSEMENT PURSUANT TO SECTION
SEVEN

14  HUNDRED TWENTY-TWO-E OF THE COUNTY LAW; AND

15 S 5. This act shall take effect immediately.

Go to top
Page display time = 0.1138 sec
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' DEPARTMENT@F AGRICULTURE AND MARKETS
. OVERV!EW DOCUMENT AGRHCULTURAL DISTRICTS PROFILE

. Srnce 1971 the Agncultural Dtstncts Law Artrcle 25AA of the Agnculture and Markets
o Law (AML) has been the centerplece of State and county level efforts to preserve
; protect and encourage ‘the development and improvement of agrrcultural laind for the

production of food and other agrrcultural products.

Every January the Department updates the Agricultural Districts Profile and posts it on
the Department s web:sjte- for example, as of January 1, 2015, there were 217 State.
.certified agnculturat districts in 53 counties. Thése districts capture.over 8.80 million
acres, including over 6.1 million farm acres on 24,132 farms. By any measure the
Agricultural Districts Program is a significant farm land protection tool.

The New York State Constitution directs the Legislature to provide for the protection of

agricultural lands. The Agricultural Districts Law meets, in part, that constitutional

. mandate by providing a locally init'i_ated mechanism for the protection.and enhancement

- of farm’lands -as-a viable segmen't:of the local and State economies and-as an economic
and environmental resource of major importance 4

) Several benefits accrue to farm operations conducted Wlthrn certified agricultural
districts. Chief among these are

. the mandate that State agencres as a-matter. of policy, encourage the
maintenance of vrable farming in agricultural dlstncts

o the limitation on the exercise of eminent domain and other public acquisitions
and the advance of public funds for certain construction activities,

e the limitation on the siting of a solid waste management facility on land in
agricultural production,

e the limitation on the power to impose benefit assessments, special ad valorem
levies or other rates or fees in certain improvement districts or benefit areas, -

e the requirement that local governments, when exercising their powers to enact
and administer comprehensive plans and local laws, ordinances, rules or
regulations do so in a manner that realizes the intent of the Agricultural Districts
Law and does not unreasonably restrict or regulate farm operations, and

e the requirement that applications for certain planning and zoning actions
impacting on a farm operation within an agricultural district or on lands within five
hundred feet of a farm operation within an agricultural district, include an
agricultural data statement designed to allow the review agency to evaluate the
possible impacts of the proposed action on the functioning of the farm operation.
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Addrtlonally, the Agncultural Dlstrrots Law establishes a land classification system

used to assign. agricultural assessment: values to qualified. properties both'in and

outside of a district; créates a process for the revrew of agncultural practices,

f drscourages private’ nuisance lawsuits: due to-an- agncultural practice which is
determined to be sound, provrdes for advrsory opinions as to whether particular
land uses are agricultural in nature and requires disclosure fo prospective
grantees’ of real property that the property is in an agricultural district. The -

‘ Agrroultural Dlstrrots Law also defmes the. procedure for dlstrlct creatron and

revrew
THE RQLE OF COUNTI_ES

'~ In the final analysis, primary resp‘onsibitity for the creation, review:and
management of the State’s agricultural districts lies with the counties and their
legislative bodies. Agncultural districts are established by local initiative
consistent with the purpose of the Agricultural Districts Law to provide a Iocally

‘initiated mechanism for the.protection and ‘enhancement of the State’s
agricultural land. Farmers interested in adding land to a locally approved, state
certified 'eg_ric':ultural district should start with.contacting their county planning
representative to obtain an application form. A list of county representatives
responsible for working-on agricultural districts can be found at the NYS
Department of Agriculture and Markets web srte www.agriculture.ny.gov or at the
following lirik: Fittp:/Awwiw. agriculture.ny. qov/AP/aqservrces/aqdrstnots him]
and accessed under the heading “Local Agricultural District Contact Information
and County Agricultural District Map Data”. This link lists the- name, address,
telephone number and e-mail address of each county agricultural district
coordinator. Also, this link includes a map of each county’s agricultural districts
and also includes a listing of county designated, 30-day, annual inclusion period
for adding land to an agricultural district.

Agricultural Districts Law details the important role counties play in the
administration of the program.

AML Sections 303 (district creation), 303-a (district review) and 303-b (annual
inclusion process) detail the role agricultural and farmland protection boards and
legislative bodies play in district creation, eight year reviews and the annual
inclusion process and prescribe the public notice and public hearing
requirements.

In the case of a district creation (Section 303), the plan adopted must establish

an appropriate district review period of eight, twelve or twenty years. All districts .
currently have eight year review cycles. (Most counties that are overdue are
waiting for their districts to be due or overdue so they can consolidate districts.
Districts cannot be consolidated prior to their anniversary date.)
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~ Action by the county legislative body must take place no- later than 180 days
followmg submrssron of the original petltron to establrsh the dlstnct

In the case of an elght-year dlstnot review (Sectron 303 a) the statute requrres '
the courity leglslatrve body, after receipt of the report and recommendation of the
county agricultural and farmland protection board, and after the publlc hearing, to

make a ﬂndlng whether the drstrlct should be contlnued termlnated or modified: .

- (Itis only during the eight-year review process that land can be removed from a

district.)

-~ In the case of including land annually into a district (Section 303-b), the statute -

- requires that the county legislative body, after the receipt of the report and
recommendation of the county agricultural and farmland protection board, and
“after the public hearing, make a flndlng to add land to a(n) agncultural district(s)
in the county :

“Following completlon of the',district creation, eight-year review process, -or annual
inclusion process, the county legislative body submits the plan to the
Commissioner for certlﬂcatlon A complete submlssron must rnclude the
followmg elements: ‘ :

e 30-day review notice, sngmfymg the start of the review process,

e the report of the county agrlcultural and farmland protection board;

e a completed Environmental Assessment Form (EAF);

e a district profile (RA-114) (modified reflecting acreage) data collection at
the option of the county;

e notice of the public hearing,’

e a copy of the public hearing record (either the transcnpt or the minutes of
the hearing); '

¢ the enabling resolution .of the county legi'slative' body

e a list of the tax map rdentlﬂcatlon numbers for all of the parcels in the
district, and :

s a description of the district, including a final map of the district filed with
the Cornell Institute for Resource Information Systems (IRIS).

DATA COLLECTION METHODOLGY

The primary responsnbrllty for the collection of data associated with agrlcultural
districts lies with the counties and their legrslatlve bodles

Upon receipt of the Department’s 300 day notice, a county initiates a district
review by notifying municipalities in which the district is located. Legal notices are



[also publrshed in the local paper statlng the time frame of the revrew dates of
g"zpubllc hearings and contact rnformatron County agricultural drstnct coordlnators

working with the legislative clerk and the office of real property notrfy each land
. owner within the district that they may propose a modification of the district by
. respondlng to a survey within thirty days after the publication of the Iegal notice.

., After surveys are collected and tabulated, the County Agrlcultural and Farmland
" Protection Board prepares a- ‘written report to the County Legislative Body

detailing potential effects of the district and any proposed modifications to the
+district pursuant to-Section 303-a. The County Legislative Body Conduots a
‘public heanng and provrdes a detérmination to the Commissioner to. continue

- unchanged, modify or terminate a district. This submission includes a district

description along with all tax map parcel identification numbers of all properties to
be included into or removed from a district. The Commissioner must determine
~ that the area wrthrn the dlstnct is predominately-Viable agricultural land and is
consistent with state plans and environmental. poholes This determination is
done in consultation with DEC and the members of the Advisory Council on
Agriculture. The last step in the process is a review of all required documents

: and the i rssumg of a district oertrflcatlon letter by the Commlssroner to the county.

STATISTICAL AND ANALYTIC ISSUES

Information on Agricultural Districts is gathered from counties during the year and
statistical tabulations and district maps are updated once a year during the
months of January and February and represents a data summary snap shot for
the year. It is possible, at any given time, that the county agricultural district
coordinator has data that is more up to date.

~ LIMITATIONS OF THE DATA USE

The Department relies on the data sets and agncultural district maps submrtted
by the County for district reviews.
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Agricultural Land in Warren County
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Horicon |E Schroon River Rd| Vac. Farmland ~ {20.98 /‘, i
Horicon |E Schroon River Rd| Horse Farm 185.18 ’.‘Iﬂ"” ".{ A
Chester |FriendsLake Rd |Horse Farm 177.35|" ;‘*\'f;_f';"\;s\ j .
; N i
Chester |Potter BrookRd | Horse Farm 30.34 \\%‘ Is’ :
W'sburg |Pucker St Horse Farm 154
W'shurg |Schroon River Rd | Field Crops 209.67 Legend
Wsburg |River St Horse Farm 6.89 Ag Property Class J Nursery (tree farm)
Thurman|S. Johnsburg Rd  [Other stock(goat)| 50 {77 Field crops Other stock (goats)
{9 [Thurman|Vvalley Rd Fruit(maple) 21.27 Fruit crop (sugar house) [ Truck crops
@ Thurman|High St Horse Farm 35 . Horse farm Vacant farmland
@ Luzerne |Tree Farm Rd Nursery(tree) |93.53 prepared by Warren County NY GIS January 2016
; data source: Warren County 2015 tax roll
| @ Q'bury _|State Rt 149 Truck crops 40.53 properties displayed are those classified with an Agricultural
| TOTAL 1203.7 Property Class code in the 2015 tax rall
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December 18, 2015

Petition for Redress of Grievances

We the people of Warren County, NY exercise our First Amendment right “to petition the Government
for a redress of grievances.” WHEREAS the present form of Government, a body consisting of the
elected Supervisors of the Towns within Warren County, along with several additional elected
representatives of Queensbury and Glens Falls leads to disparate ratios of representation, and

WHEREAS the County has attempted to correct these disparities by weighting the votes of said
representatives at the Monthly Board of Supervisor meetings, but

WHEREAS the votes are not weighted for the purpose of Subcommittee meetings, and

WHEREAS the Federal Government has ruled in JACKSON v. NASSAU CTY. BD. OF SUPERVISORS
In the UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW YORK on April 14, 1993 that
"Within a given constituency, there can be room for but a single constitutional rule -- one voter, one

vote" , and
WHEREAS Federal Law supersedes both State and Local Laws

WE HEREBY PETITION for the reorganization of Warren County Government to meet our Federal
protections.

Respectfully submitted,

Supervisor Doug Beaty
Supervisor Peter McDevitt
Supervisor Rachel Seeber
Supervisor Mark Westcott
Councilman Doug Irish
Councilman Brian Clements
Lara Currie

Jack Currie

James Mackey

Royann Mackey

Gladys Mainwaring

Jon Mandwelle

Fred Solomon

Travis Whitehead

On Behalf of the Upstate New York Taxpayers Advocates (UNYTA)
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